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PLANNING & ZONING REPORT
Zoning Board of Appeals Meeting of July 21, 2026

APPLICANT:

LOCATION:

REQUESTED ACTION:

EXISTING USE:

PROPOSED USE:

DIMENSIONS:

File # 020-26

Luis E. Perez
1232 Soper Avenue

A Variation to reduce the side yard setback for a covered patio from six (6)
feet to zero (0) feet in an R-1, Single family Residential Zoning District.

Single-family residence
Single-family residence

Irregular shape lot. See Exhibit D.

ADJACENT ZONING AND LAND USES:

NORTH:
EAST:
SOUTH:
WEST:
YEAR 2040 PLAN:
SOILS REPORT:

HISTORY:

REVIEW COMMENTS:

R-1 Northwest ~ Community  Center,  Single-family
Residences

R-1 Single-family Residences

R-1 Single-family Residences

R-1 Single-family Residences

RL Residential - Low Density

No soils report.
There is no relevant history in the immediate area.

The Applicant is requesting a Variation to reduce the side yard setback for a
covered patio from six (6) feet to zero (0) feet in an R-1, Single-family
Residential Zoning District (Exhibits A & B). This is on the southwest
corner of Parkside and Soper Avenue.

The Applicant, Luis Perez, is requesting a Variation to reduce the side yard
setback for a covered patio from six (6) feet to zero (0) feet in an R-1, Single
family Residential Zoning District. The Applicant built a covered patio and
was cited for no building permit. The Applicant applied for a building
permit and was denied a zoning clearance due to the structure not meeting
the required side yard setbacks of six (6) feet. The Zoning Ordinance side
yard definition says “the area extending along the side lot line from the front
yard to the rear yard at a width specified for the respective district in which
it is located. The standard side setbacks are defined within the Zoning
Ordinance “All development in R districts is subject to the following
minimum side setback standards, except as expressly allowed under the
townhouse development. Combined total width of side setbacks must equal
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RECOMMENDATION:

SC: BM 07/14/2026

20% of lot width at the building setback line. No side setbacks shall be
required to be more than 20 feet combined and no side setback shall be less
than 6 feet. The Zoning Ordinance allows for adjustments for the side yard
requirements as stated “the zoning officer may permit a 25% reduction in the
side vard requirements for a single-family home on any lot that is legally
established lot of record that does not satisfy the minimum lot width
requirements of Section 20-005-B where the zoning officer finds that
compliance would create a hardship due to the lot size ot configuration. In
this sitvation, the Applicant constructed the structure to the property line.
Since it will be less than the required side yard sctback, it requires a
Variation approval,

Exhibit D is a boundary survey provided by R.K. Johnson & Associates, Inc.
The survey shows the location of the chain-link fence along the south
property line, the detached garage and the covered patio. This sutvey
confirms that the structure is at a zero setback from the property line.
Exhibit E is the site plan that shows the connection with the house. Exhibit
F is the elevation of the front and side. The total height is 13 % feet.

Exhibit G is the Applicant’s hardship. The Applicant indicates that “the
existing covered deck was constructed on the property and does not meet
current setback requirements, Due to the size, layout, and existing
improvements on the lot, strict compliance with the zoning ordinance would
create a practical difficulty. The structure is consistent with residential use,
does not negatively impact neighboring properties, and is not intended to
alter the character of the neighborhood. Thetefore, this request is made to
allow the existing covered deck to remain in its current location.” Based on
this statement, staff does not fecl that a viable hardship has been presented.

Exhibit H is the service calls for the last two years. There was one call for
service for 1232 Soper Avenue,

The Applicant has not demonstrated that a practical difficulty or hardship
exists that is unique to the property. The circumstances appear to be self-
created by constructing the covered patio without first obtaining the required
building permit. Approval of the Variation request may adversely affect
neighboring properties by reducing open space between properties thereby
altering the established development in the neighborhood. For these reason,

staff does not support this request. .~ .

Staff recommends DENIAL of a Variation to reduce the side yard setback
for a covered patio from gix (6) feet to zero (0) feet in an R-1, Single family
Residential Zoning District.
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FINDINGS OF FACT FOR DENIAL OF A VARIATION TO
REDUCE THE SIDE YARD SETBACK FOR A COVERED PATIO
FROM SIX (6) FEET TO ZERO (0} FEET
IN AN R1, SINGLE FAMILY RESIDENTTAL ZONING DISTRICT
LOCATED AT 1232 SOPER AVENUE

Denial of this Variation is based upon the following findings;

1.

Because of the particular physical surroundings, shape, or topographical conditions of the specific
property involved, a particular hardship to the ownet would not result, as distinguished from a mere
inconvenience, if the strict letter of the regulations wete to be carried out.

The conditions upon which a petition for this Variation is based ate not unique to the property for
which the Variation is sought and are applicable, generally, to other property within the same zoning
classification,

The purpose of this Variation is based exclusively upon a desire to increase the value or income
potential of the property.

The alleged difficulty or hardship is not caused by this Ordinance and has been created by any
persons presently having an interest in the property or by any predecessor in title,

The granting of this Variation will be detrimental to the public welfare, or injurious to other property
or improvements in the neighborhood in which the property is located.

The proposed Variation will impair an adequate supply of light and air to adjacent property, or
substantially increase the congestion of the public streets, or increase the danger of fire, or endanger
the public safety, or substantially diminish or impair the property values within the neighborhood.

The proposed Variation does not comply with the spirit and intent of restrictions imposed by this
Ordinance.
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Exhibit I
1232 Soper Avenue
Var,
#020-26




The existing covered deck was constructed on the
property and does not meet current setback requirements.
Due fo the size, layout, and existing improvements on the
lot, strict compliance with the zoning ordinance would
create a practical difficulty. The structure is consistent with
residential use, does not negatively impact neighboring
properties, and is not intended to alter the character of the
neighborhood. Therefore, this request is made to allow the
existing covered deck to remain in its current location.

Exhibit G
1232 Soper Avenue
Var,
#020-26
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